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The H o n o r a b l e  J o e  T. San A g u s t i n  
S p e a k e r  
T w e n t i e t h  Guam L e g i s l a t u r e  
Agana ,  Guam 9 6 9 1 0  

D e a r  Mr .  S p e a k e r :  

T r a n s m i t t e d  h e r e w i t h  i s  S u b s t i t u t e  B i l l  2 1 3  w h i c h  I h a v e  
s i g n e d  i n t o  l a w  as  P u b l i c  L a w  20-17 .  

The  i n c l u s i o n  o f  r i d e r s  i n  t h i s  v i t a l l y  n e e d e d  m e a s u r e  w i l l  
c r e a t e  s i g n i f i c a n t  p r o b l e m s  f o r  t h e  Guam M e m o r l a l  H o s p i t a l  
A u t h o r i t y .  S e c t i o n s  8 a n d  9  w e r e  d e s i g n e d  t o  a d d r e s s  t h e  
r e  1 a t - u t  some o f  t h e  h o s p i t a l ' *  e f f o r t s  t o  c o l  t z c t  ; c o s  

f a r  i t s  s e r v i c e s .  H o w e v e r ,  i n  t h e  o v e r l y  b r o a d  sweep o f  
+ I  .,,c,e r ~ ; t i c ~ n e  t i I ? ]  w i  ! I  d e , c r  t h e  h o s p ~  t a b  2 p p l  z x ~ r n a t e ; ,  

$ 3 0 , 0 0 0  p e r  m o n t h  i n  i n c o m e ,  c o s t  t h e  h o s p i t a l  t h o u s a n d s  o f  
d o l l a r s  t o  r e i n s t i t u t e  p e n d i n g  l a w s u i t s  a n d  make  c o l l e c t i o n  
o f  some f e e s  i m p o s s i b l e .  

I u r g e  t h e  L e g i s l a t u r e  t o  e n a c t  c o r r e c t i v e  l e g i s l a t i o n  as 
s o o n  as p o s s i b l e .  S e c t i o n  8  c o n t a i n s  c o n f u s i n g  p r o v i s i o n s  
i n t e r s p e r s i n g  * c l a i m s m  w i t h  ~ a w s u i t s n .  I t  becomes  a l m o s t  
i m p o s s i b l e  t o  f i g u r e  o u t  w h a t  s t e p s  t h e  A u t h o r i t y  m u s t  t a k e  
t o  c o l l e c t  i t s  f e e s .  As e x a m p l e s ,  I d i r e c t  y o u r  a t t e n t i o n  
t o  t h e  f o l l o w i n g  p r o v i s i o n s :  

( a )  s e c t i o n  8  ( p a g e  4, l i n e  I )  r e q u i r e s  t h e  A u t h o r i t y  t o  
f i l e  s u i t  a g a i n s t  t h e  i n s u r a n c e  company  b e f o r e  t h e  A u t h o r i t y  
f i l e s  a g a i n s t  t h e  p a t i e n t  b u t  t h e r e  i s  n o  " d i r e c t  a c t i o n n  
s t a t u t e  t o  a l l o w  t h e  A u t h o r i t y  t o  d o  so.  i f  t h e  L e g i s l a t u r e  
d e s i r e s  t h i s  c o u r s e  o f  a c t i o n  I r e q u e s t  e n a c t m e n t  o f  a  l a w  
s i m i l a r  t o  S e c t i o n  4 3 3 5 4  o f  t h e  G o v e r n m e n t  Code  w h i c h  a l l o w s  
d i r e c t  a c t i o n  b y  a n  i n j u r e d  p e r s o n  a g a i n s t  a  l i a b i l i t y  
c a r r i e r .  

( b )  i n  S e c t i o n  8, p a g e  4,  l i n e  6: w h a t  i s  m e a n t  b y  ' i f  
t h e  A u t h o r i t y  r e c e i v e s  a  j u d g m e n t  a g a i n s t  t h e  A u t h o r i t y  f o r  
t h e  c l a i m V  l c a n n o t  c o n c e i v e  o f  a  s i t u a t i o n  w h e r e  t h e  
A u t h o r i t y  w i l l  g e t  a  j u d g e m e n t  a g a i n s t  i t s e l f  a n d  I e x p e c t  
t h a t  t h e r e  i s  a  t y p o g r a p h i c a l  e r r o r  i n  t h i s  p a r a g r a p h .  

( c )  i n  S e c t i o n  8, p a g e  4 ,  l i n e  7 :  w h a t  i s  m e a n t  b y  V f  
t h e  c l a i m  o f  t h e  A u t h o r i t y  I s  t o t a l l y  d e n i e d n ?  i f  t h i s  means 
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t h a t  a  c o u r t  d e c i d e s  t h e r e  i s  n o  l i a b i l i t y  t h e n  p l e a s e  b e  
s p e c i f i c .  T h e  v a g u e n e s s  o f  t h i s  p r o v i s i o n  c o u l d  l e a d  t o  
l e n g t h y ,  u n n e c e s s a r y  l i t i g a t i o n .  

( d )  t h e  a p p l i c a b i l i t y  o f  t h e  l a s t  p a r a g r a p h  o f  S e c t i o n  8 
i s  c o n f u s i n g ,  d o e s  i t  a p p l y  a f t e r  j u d g e m e n t  I s  e n t e r e d  
a g a i n s t  a n  i n s u r e r  o r  b e f o r e  a  s u i t  i s  f i l e d  b y  t h e  h o s p i t a l ?  

S e c t i o n  9 s t a y s  a l l  o f  t h e  c o l l e c t i o n  c a s e s  n o w  p e n d i n g  i n  
C o u r t  ... e v e n  t h o s e  c a s e s  w h e r e  t h e  D e f e n d a n t s  h a v e  a g r e e d  
t o  make  p a y m e n t s .  T h e  A u t h o r i t y  w i l l  l o s e  a p p r o x i m a t e l y  
$ 3 0 , 0 0 0  p e r  m o n t h  w h i l e  t h e  a t t o r n e y s  m e e t  t h e  r e q u i r e m e n t s  
o f  P a r a g r a p h s  ( I )  a n d  ( 2 ) .  I n  a d d i t i o n  l i t i g a t i o n  e x p e n s e  t o  
t h e  h o s p i t a l  w i  I I i n c r e a s e  w h i l e  e a c h  c a s e  i s  n o t i c e d  f o r  
f u r t h e r  p r o c e e d i n g s .  I f  t h e  L e g i s l a t u r e  d o e s  n o t  d e s i r e  t h e  
A u t h o r i t y  t o  c o l l e c t  f e e s ,  1 a s k  r e c o n c i l i a t i o n  o f  t h i s  
p r o v i s i o n  w i t h  P u b l i c  L a w  2 0 - 3  w h i c h  m a n d a t e s  c o l l e c t i o n  o f  
p r i o r  y e a r  p a t i e n t  a c c o u n t s  r e c e i v a b l e .  

S e c t i o n  3  i s  n o t  r e f l e c t i v e  o f  t h e  Guam B o a r d  o f  N u r s e  
E x a v r n e r s  r : e c n m e n d a t  i o n .  G r a d u a t e s  o f  f o r e i g n  n u r o i n l  
s c h o o l s .  a r e  r e q u i r e d  t o  t a k e  t w o  e x a m i n a t i o n s ,  t h e  Commission 
o n  S r 9 , d ~ z t c s  o f  F o r e i g n  N t i r s i n g  S c h o o l s  q u a 1  i f y i n g  
e x a m i n a t i o n  a n d  t h e  Guam l i c e n s i n g  e x a m i n a t i o n .  I r e q u e s t  a n  
amendment  t o  t h i s  p r o v i s i o n  t o  a l l o w  f o r e i g n  g r a d u a t e s  t o  b e  
t e m p o r a r i l y  l i c e n s e d  a f t e r  p a s s i n g  t h e  q u a l i f y i n g  e x a m i n a t i o n  
t h r o u g h  r e c e i p t  o f  t h e  s c o r e s  f r o m  t h e  Guam l i c e n s i n g  
e x a m i n a t i o n .  

S e c t i o n  6 w i l ' i  n o t  b e  e f f e c t i v e  t o  f u l f i l l  t h e  p u r p o s e s  
i n d i c a t e d .  T h e  " p o r t s  T r a v e l  F u n d m  d o e s  n o t  e x i s t .  T h e  
o r g a n i z a t i o n s  w i l l  h a v e  t o  a p p l y  f o r  t r a v e l  a s s i s t a n c e  t o  t h e  
D e p a r t m e n t  o f  P a r k s  & R e c r e a t i o n  f o l l o w i n g  e x i s t i n g  r u l e s .  

I n  c o n c l u s i o n  I r e q u e s t  t h a t  t h e  L e g i s l a t u r e  a c t  
e x p e d i t i o u s l y  o n  r e m e d i a l  l e g i s l a t i o n  t o  c o r r e c t  t h e  p r o b l e m s  
c r e a t e d  i n ' e n a c t m e n t  o f  S e c t i o n s  3, 8 a n d  9 i n t o  l a w .  

Enclosure 

JOSEPH F. ADA 
G o v e r n o r  



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST)  R e g u l a r  Sess ion  

CERTIFICATION O F  PASSAGE O F  AN ACT T O  THE GOVERNOR 

T h i s  is to c e r t i f y  that S u b s t i t u t e  Bill No. 213 (COR),  "AN ACT MAKING AN 
APPROPRIATION TO THE GUAM hlEMORIAL HOSPITAL AUTHORITY T O  
PROVIDE ASSISTANCE TO HEMODIALYSIS PATIENTS, AND T O  
APPROPRIATE FUNDS FOR THE CHAMORRO CULTURAL FAIR, AND T O  
AhPEND SUBPARAGRAPH (a) O F  SECTION 12322, TITLE 10 ,  GUAM CODE 
ANNOTATED, ON PERMITS FOR GRADUATE NURSES, AND FOR OTHER 
PURPOSES, was  on the 25th  day of  May, 1989, duly and regularly passed. 

V S p e a k e r  
A t t e s t ed :  

PILAR C. LUJ  
Sena to r  and Legis la t ive  3ecretary 

T h i s  Ac t  was  received by the Gove rno r  this 3lYL day of % , 1989, 
at /g:go o1clock p.m. - /7 

/ Ass i s t an t  S t a f f  Off icer  
Gove rno r ' s  Office 

APPROVED : 

Date:  June 9 - 9  1 9 8 9 ~  

Public  Law No. 2 0 - 1 7  



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) Regu la r  Session 

Bill No. 213 (COR) 
A s  amended by the Committee 
o n  Heal th,  Welfare and Ecology 
a n d  f u r t h e r  substituted by t h e  
Committee o n  Rules  

In t roduced  by : F. R. Santos  
J. P. Aguon 
T.  S. Nelson 

C. T. C. Gu t i e r r ez  
M. Z. Bordallo 
E. P.  Arr iola  
F. J. A. Qu i tugua  
J. G. Bamba 
D. F. Brooks  
H. D. M e r k i n g  
E. R. Duenas  
E. M. Espaldon 
P. C. Lujan 
G. Mailloux 
M. D. A. Manibusan 
D. Park inson  
E. D. Reyes  
M. C. R u t h  
J. T.  S a n  Agus t in  
T .  V. C. Tanaka  
A. R. Unpingco 

AN ACT MAKING AN APPROPRIATION TO 
THE GUAM MEMORIAL HOSPITAL AUTHORITY 
T O  PROVIDE ASSISTANCE T O  HEMODIALYSIS 
PATIENTS, AND TO APPROPRIATE FUNDS 
FOR THE CHAMORRO CULTURAL FAIR, AND 
T O  AMEND SUBPARAGRAPH (a) O F  SECTION 
12322, TITLE 10 ,  GUAM CODE ANNOTATED, 
OM PERMITS FOR GRADUATE NURSES, AND 
FOR OTHER PURPOSES. 

1 BE I T  ENACTED BY THE PEOPLE O F  THE TERRITORY OF GUAM: 

2 Section 1. T h r e e  H u n d r e d  F i f ty  O n e  Thousand  Eight  H u n d r e d  S e v e n t y  

3 Dollars ($351,870) are appropriated from the Genera l  F u n d  t o  the Guam 

4 Memorial Hospital  Au tho r i ty  to provide assistance to hemodialy sis patients. 

5 Section 2. Twen ty  Thousand  Dollars ($20,000) are appropr i a t ed  from 

6 the General  F u n d  t o  the Guam Council  o n  t h e  A r t s  and Humanities Agency 



("CAHAff) to fund the participation of Guam in the Chamorro Cultural Fair 

to be held in Vallejo, California (the "Fairn), sponsored by the Chamorro 

Culturd Association of Northern California ("CCANCn). Of such sum Five 

Thousand Dollars ($5,000) shall be distributed to CCAMC by CAIIA to help 

CCANC promote the Fair. Within sixty (60) days of the closing of the 

Fair, the Director of CAHA and the President of CCANC shall each submit 

to the Legislature a report of all  of such respective organization's 

expenditures under this section, including but not limited to a balance 

sheet, a statement of receipts and a general description of expenses arising 

out of the participation of CAHA and CCANC in the Fair. 

Section 3. Legislative intent. Since 1983, the government of Guam 

has issued temporary licenses to graduate of Guam and other American 

nursing schools but only after applicants have taken a licensing 

examination. Because of a dire need of nurses the Legislature therefore 

endorses the request of the Guam Board of Nurse Examiners that temporary 

work permits be issued to graduates of accredited nursing schools upon 

application for examination. Accordingly, subparagraph (a) of 512322 of 

Title 10,  Guam Code Annotated, is hereby amended to read: 

"(a) Upon application, payment of the required fee, and after 

verifying the applicant's official transcript and certificate of education 

the Board may issue a temporary permit to a graduate of an accredited 

U. S., foreign or Guam professional nursing education program; 

provided, however, that such applicant has received the Board's 

authorization to sit for the first licensing examination immediately 

following such applicant's graduation. Such a permittee shall be 

identified as a 'graduate nurse1 ('G.N.') and may practice nursing only 

under the direct supervision of a registered nurse. Only such a 

permittee shall be authorized to use the title 'graduate nurse.' All  

temporary permits issued pursuant to this subparagraph shall terminate 

when the Board has received the permittee's scores from the licensing 

examination immediately succeeding such permittee's graduation from 

nursing scho01.~ 



Section 4. Subitem 1 of paragraph E of Part X I  of Chapter I1 of 

Public Law 20-3 is amended to read: 

"E. Guam Liaison Office 

1. Personnel Services $49,210 $49,210 

(4.0 FTE) (4.0 FTE)" 

Section 5. Fifty Thousand Dollars ($50,000) are appropriated from the 

General Fund to the Legislative Capital Improvement Fund of the 

Legielature. 

Section 6. Notwithstanding any other provision of law, the Department 

of Parks and Recreation is hereby directed to expend Forty Thousand 

Dollars ($40,000) from the Sports Travel Fund to pay for certain 

tournament travel and related expenses as follows: 

(a) For the Guam Little League: $15,000, 

(b) For the Guam Bambino League: $15,000, 

(c) For Oceanview High School 

Boys and Girls Soccer Team: $10 , 000. 

Section 7. Section 5 of Public Law 19-49 is hereby repealed and 

reenacted to read: 

"Section 5. Sixty Thousand Dollars ($60,000) are hereby 

appropriated from the Tourist Attraction Fund to the Department of 

Parks and Recreation to upgrade the Agana Heights baseball and 

basketball fields by providing lights, fencing and other related 

f adlities . 
Section 8. A new 880116 is hereby added to Title 10, Guam Code 

Annotated, to read: 

w%80116. In any case where (i) the Authority reasonably believes 

that an insurance company or health maintenance organization 

(hereinafter called 'insurance company1) is obligated to pay charges for 

medical supplies, medicine, medical procedures, treatment, hospit a1 

services or hospitalization, or (ii) a patient has indicated by showing 

the Authority a card or other document indicating such coverage by an 

insurance company, the Authority must file a claim against the 

insurance company to collect such unpaid charges. If the insurance 

company refuses to pay the charges for any reason except lack of 



coverage or exhaustion of benefits, then the Authority must flle suit 

against the insurance company for the amounts claimed and final 

judgement entered before any collection attempt whatsoever may be 

made against the patient. No claim may be made against the patient if 

the matter is settled with the insurance company by the Authority or 

if the Authority receives a judgement against the Authority for the 

claim or if the claim of the Authority is totally denied, unless the claim 

of the Authority is reduced or denied because of lack of coverage or 

exhaustion of benefits. To the extent the claim is reduced or denied 

because of lack of coverage or exhaustion of benefits, the patient shall 

be liable, but not otherwise. The Authority shall give actual or mailed 

notice of any litigation with an insurance company along with the copy 

of the complaint to the patient and to any other person whom the 

Authority may later desire to hold liable on the claim within fifteen 

(15) days of filing the litigation. Failure to do so shall release the 

persons not so served from any further liability. Nothing herein shall 

require the Authority to appeal any dedsion of the trial court. 

In the event the insurance company refuses to pay the claim 

because of lack of coverage or because of exhaustion of benefits, then 

the Authority must give the patient written notice of such refusal to 

honor claims and all correspondence relating thereto forty-five (45) 

days before collection procedures are initiated. The term ?patientt as 

used in this section includes the patient and any person other than an 

insurance company who may be liable to the Authority for the 

treatment received by the patient." 

Section 9. All actions by the Guam Memorial Hospital Authority (the 

"Authorityn) now pending in Superior Court, including cases where default 

has been taken, shall be held in abeyance and no further collections action 

may proceed until the Authority establishes by evidence deemed satisfactory 

to the Court that either: 

(1) The defendant is not covered by health insurance or such 

insurance beneflts have been exhausted; or 

(2)  The Authority has brought a claim in court against the 

defendant's insurance company for payment of such charges pursuant 



to 180116 of Title 10,  Guam Code Annotated, and such claim was 

rejected because there was no coverage or benefits had been 

exhausted. Nothing herein shall prevent discovery by any defendant 

nor shall it prevent any defendant from moving to dismiss or moving 

for summary judgement in any action brought by the Authority. 

Section 10. The Guam Memorial Hospital Authority shall not refuse to 

supply medication or medical treatment appropriate to a patient's illness or 

medical condition solely on the grounds that charges for such medication or 

treatment have not been approved pursuant to the Administrative 

Adjudication Law. 

Section 11. Twenty Thousand Dollars ($20,000) are hereby 

appropriated from the General Fund to the Department of Parks and 

Recreation to remove and clean-up the asbestos in the Agana Heights 

incinerator building. 

Any available balance of the appropriation set out in this section shall 

revert to the General Fund. 

The Governor of Guam shall seek reimbursement from the federal 

government for the costs of this operation. 

Section 12. A new Section (b) is added to Section 25200 of the 

Government Code to read: 

Section 25200. License. Restrictions. 

(b) N o  manufacturer within or outside the territory of Guam or 

any offlcer, subsidiary, affiliate or other entity in which a 

manufacturer holds any ownership or interest, directly or indirectly by 

stock ownership, interlocking directors, trusteeship, loan, mortgage or 

lien on any real or personal property, shall hold any alcoholic 

beverage license other than a manufacturer's license in the territory of 

Guam. " 


